TOWNSHIP OF LIMa
WASHTENAW COUNTY, MICAIGAN

ORDINANCE RO, 3

{Cabla Commumizations Franchise Ordinance)

AN ORDINANCE ESTABLISRING A FOLICY CONCERNING
CABLE COMMUNICATIONS; TO ESTAEBLISH FRAKCHISE
FROCEDURES AND STANDARDE WHiCH ENCOURAGE THE
GROWIH AND DEVELOPMENT OF CARLE SYBTEMSE AND
ASSUKE THAT CAELE SYSTEMS ARE EEESPONSIVE TO TNE
NEEDS AND IKTERESTE OF THUE TOWNEHIP; TO
ESTABLISE CGUIDELINES WITH RESFECT TO THRE
REQULATION OF CABLE SYSTEMS; TO ASSURRE THAT
CABLE COMMUNICATIORS PROVIDER AHD ARE
ENCOURAGED TO PROVIDE THE WIDEST FOBSIBLE
DIVERSITY OF INFORMATIONR SODRCES AND SERYICES TO
THE PUBLIC: TD ESTABLISH AN ORDERLY PREOCEDURE
TO GRANT AND RENEW FRANCHISES; TO FROMDTE
COMPETITION IN CABLE COMMUNICATIONS AND MINIMIZE
URNECEESARY REGULATION THAT WOULD IMPOSE AN
UNDUE ECONOMIC BURDEN OM CABLE SY3TEMS; AND TO
REPEAL ALL ORDINANCES OR PARTS OF ORDINANCES
[NCONBISTENT WITE THIS ORDINANCE,

THE TOWNEHIPF QF LIMA
WASRTENAN COUNTY, MICHIGAN, ORDAINS:

Becton 1. SHORT TITLE,

This ordinanes ghai! be knomm snd may ba clted ee the Lime Township Cable
Communioations Franchisze Ordinance,

Joction 2. DEFINITIONS.

For the purposs of this Ordinsnce, the following terms, phroses, words and
their derivations shall have the meaninga givem hersin unlass the context
clearly indlcates that o different beaning §a intended. The word shab 1s slways
mendatory and not merely directory.

1} “Activated Chamnels” wmaans these channals englneered at the
head-and of the ocable system for tha provislon of services generally
avellable toc Pegidentisl subecTibera of the cable Eystem, rogardless of
whether guch sarvices actually ware provided, ncluding say chanps]
defignated for public, educational, or govearnmentel uge.

2)  “Affiiete”™ when used in relation 10 sy person, means anather parson
who owne or controls, it owned or comirolled by, or is undae CCHTI TN

ownarship or conteol with such person,

3} "Baele Cable Sarvice” means any service tar which Inclvdes the
relranaminslon of bncal telavision broadenst slmnale.

4)  "Bozrd" is the Board of Trustees of the Township of Lima.
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5]  TCable Chanpel" or "Chagnel” Fedfis @ portion of the elestromagnetic
frequency spectrum which 18 used in g cgble syetom and which is Capable
of delivering & television channal,

B) "Cabla Opereior™ means ANy persom or group of persons whe Provides
ctable service over a ecable eystem and directly o through one or more
affilisters ownz 4 elgnificant Interest in such oanbig E¥Atem, or wha
olherwise_ soptrols pr 1 ragponsible for, through ANY arrengement, the
managemant and operation of such e cable AV Etem.

T} "Ceble Service" mespsy the ona-way tranamlssion 1o aubscrbers af
vi Programming, or other Programming  service ang sub scriber
inteTaction, 1rf &0y, which Ia required for the selection of Euch vidaao

programming or gthayr Programming savica.

81  "Cable Syetem", "Commumity Aptenna Televisiog Systam”, "CATVYT,
"Gyatam™ shall mesn a facility consleting of a set of closed trensmission

petha wnd asszoclated signal peneration, reception, and contpgl equipmani
thet lz deslgned to provide cabla pervics which Inrludas viden programming
end which Y% provided to vultiple subscribers within the Towriehip, byt

does fiot Include:

AY  Excluslon - Retranamisgion of TV Hignal, a Pacitity that serves
ohly 10 retransrdt the television slignzl of one or more taleviglgn

broadoast stetlone.

B) Exzcluglon - Multiple Onit Dwelling, & facility that serves only
subscribers In one sr more muliple unjt dwellings under comman
awnerahip, control, or MARAR&MERL, unlesa such facility or facilities
use any public right-of-way.

C} Excluslon - Common Carder. A facility of a COMman  carrier
belng sxcluded by federa] lgw from franchise regulation, exoept that
Such fecility shell be conddered 3 cable system to the extent auch
factlity s usad in the tranemisgien of vides programming directly tn

stbseribers,

D) BExchisien - Electrip Dtility. Any faclity of sny alestsie utility
widd solely for operating lte alastpla utllity system.

1Y  "Commercial Uss® mesne the previsden of video pProgramming, whether
or oo for profit,

10} “Copmerdalty Impractesbla™ with Tespect 10 any  requirement
applicable ito & cabls oparator, that it s commercially impraeticshle for the
cable operstor to comply with puch requirement ag 4 Tesult of a change in
conditlens which s bayend tha oohirol of the cable operstor and the
norgccurrence of which was 3 bage agsumbtion on which the requirement

was bazed.

11} "FCC* meana ROY ugency of the United Stetes, including the Feders
Communiestons Commieslon, Weshington, D.C.

13 "Franchise™ means an initdal eithordzation, or repawal therenf, Issued
by a franchiming anthority, whethar such suthorizgtion {a deglgnated =z g
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{renchiss, permit, licenss, rosolution, contract, cartlficata, agresmant, or
olherwise, which suthorizez the construeton or operation of B cable

AVEtem.

13} "Franchise Expirstlen” mesns tho deta of the expiretion of the term of
the franchise as provided under the franehlea agreement.

14} "Frenchise Pee” mamms the fee to be pald By a cable opatgior
PUrsuant to Seqtion 9 of this Ordlnenss spd ineludes BNy tax, fes, op
agseesment of any kind imposed by the Townehip on & cable opargtor aor
cable subscriber, or both, solaly Decause of thelr status as such, Tha
term does not incloda:

A)  Any tew, fee, or aemasement of Ecnerel mpplicabiltity (including
ANy wuch ieX, ires or assesemenl {mpoasd on both utilities and cable
oparators or their sarvics but not including a tax, Tee, or sssegsmen|
which is unduly diseriminatory afulnet csbla oparators or cghla

subscriborn);

B) Capits) ooets which are required by the franchise to bo Ihcureed
by the cshle operator for public, educationgl, or governmental access

fadHties;

C) Requiremente or charges incidontal to the awerding or enforcing
of tha Irenchise, inehuding payments for bonda, security funds,
letters ¢f ecradit, ineurence, mdemnification, penaltieg, or Houldated
Jamagag;

D} Any for imposed urnder title 17, Unlted States Coda,

13)  "Frenchising Authority® tneans eny governmentel entliy empowered by
Federal, State or locel law to grant & franchlase.

163 ™Gross Revenuas" unplaes cthersise provided by Fadersl or State law,
Daans the 1otal revenues recelved by the cable operstor from all cahble
BETVices in the Township being subject to thia Ordinence and includes gl
forms of conglderation aceh ga Inttlal lump sum payments o connecton

charges, advertising and asecurity gervices,

17) “Insttutional MNetwork" mesng a communicetion network which g
conBiricted or oparated by the cpble aperator and which 1 EEnerally
avallable only to subscribars who are not residantial mubecribarg,

18) *Other Programming Service® means information that & eable operator
makas pvaflable to ell subserbara generalty,

i9) "Fearson™ means an irdividunl, partnershlp, lmited partriership,
association, jeint stock company. btrust, ooTporatlon, or governmenidl
antity.

20} “Fuble, Bdueatlonsl, or Governmentad Access Facilities" means chanpel
capacity designated for public, educstional, or guvernmentsl ugs, and
fac{lities and sqgupmant for the uses of guch capacity,
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211 "Servica Tler" mesans a category of cable sarvice or other septrices
provided by & cable cperstor and for which a saparete rate Is charged by

the cable operntor.

¢7) THista" means the Btlate of Michigen or politleal subdivision or agency
thereof,

23) "Street” moans etreets, avenucs, highways, boulevards, concourges,
driveways, bridges, tunnels, parka, parkweya, waterwnye, alleves, all
other pubHe righis—of-way, and public grounds or waters within or
belonging 1o this Township being ableet to thie Ordinance.

2¢4) "Township® 18 the Townahip of [imn.

25) "Video Programming® meang programming previded by, or gFeneral
congidered comparable to programming  previded by, e television
broadeasting station,

Sarllon 3, GENERAL FRANCHISE REQUIRFMERTS,
1} Purposas. The purpioses of thls Ordinavce pre:

A) Natlopal Polley. Esteblieh polcles consistent  with natlonal
policles concerning csble communications .

B) Growth, Developmeni, Neads. Establish franchise procedores
ind standards which encourege the growth and devalapment of cable

s¥ystems and which sssora thet oceble aysiamsd sublect to thix
rdinance are respongive to the needs snd interests of the Tonnship,

C) Regulation of Csble Systems, Esteblsh guldelines for the
exerelee of Township authority with reepact to the ragulatlon of cable

sSymiams,

D) Diveardty of Infarmatiorn end  Services. ABsura that cable
cogmundcotions subject to this Ordinence provide and ape encou s ged
to provide the widest possible diversity of information SOUTreas and

sarviges to the publs,

E) TFenewsls. Eatsblish an trderly procedurs for franchige renewal
which protects esble operaters ageinst unfair denials of remewal where
the operiior’s past performasnoe and proposal fer futurs performance
meal the standurds establizhed by this Ordinance.

F)} Competition, Umnneceseary Regulstion. Prowmote competition  in
cable communloations end minimfze unnecessdry reiiation that woula
impose an undue ccomemic boyden on cable syetems,

2) Fremchime Required. A cable aperator shall not provide cable sarvice
in the Township without e frenchise granted pursuant to thls Ordinance,
eXcepl Where a cable operator provides ceble servics to those aresg in the
Townehip which are within the boundery of a franchiging suthority other

than the Townghip.
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41  Joint  Administretion. The Bowrd may entor inte  contractual
underiskings or agreemenis with other franchising suthorities for the ioint
sdtfnistration of & fronchise: share the costs and respongbilition  with
cther frenchising authorities: treansfer, or aceept, lunclions or
responsibilitias from or to other franchislng suthorities upom the sotsomt of

each franchising authorlty involved.

1)  Nonexeluelve. Frapchises granted pursuant to this Ordinence ghall
be nonaxclueive and ahell not affect tha right of the Township to grant e
any other cable operator & franchize to cecupy and use the streetls or any
part thersof for the eonmiruction, operation, and madntanance of 8 cable
sarvice withln the Townehip, The cable operator ehall not toke s legal
position contesting the Board's right 1o authoriza such use of the slrecls
oF any part thereto; -provided, however, the Eoerd shall give an existing
franchiss cable operatnr Do Jess than two (2) weoke notlcs of the dare of
hearing on an sppleatan for & frenchise snd provide such cable opersior
an opportunity to appear and be heard beforg the Board., pror to the

Board's acting om said apphostion,

3] HRighteof-Wey. A franchize grented purswpant to thils Ordinance shel
euthorize the oconatruotion of a cabla systoem ovar publc mighte-of-way and
throupgh oasements which are within the ares to be serviewd by the ecable
system and which have bean dedioated for compatible uses, except thet in
using such eapement® the cable opersior shall ensure —

A)  bafety, Appearancs, The safety, functloning and appearance of
the Property and the econverdence and safaty of other persons shall
nat be advarsely affected by the Ingtallation, mealnfenance, oy
aonetruction of facilitlex necessary for & cable system.

B) Distrbutlon of Expenss. The cost of the instsilatoen,
constinction, operztion, muintensnce, or removal of such facilities
shall be borna by tha cable opersier or subserlber, or a combinaton

of both.

C) Just Compensation. The owner of tho property shall be justly
compsnsated by tha cable operater for any damages ceused by the
installatien, construction, oparation, maintenance, or removal of mich

By tha cabla cparatar.

D} Moimum Interference. Al transmimsion and  distribuldon
sirnctures, Hnes, and equipmeni erected by the cable operatop,
#ithin the Townahlp, ghall ba s0 located as to cavse minmimom
interfarance with the proper use of sireets, alleys and othar public
ways acd publlc places, snd to cavse minimum Interfarencs with the
righta and roasenable convendance of property owners who adjoin BHY
of the sald streets, alleys, or public ways snd publc places.

E) Dmmage to Fublle Property. In casa of disturbances of any
streat, sidewalk, elley, public way, or peaved area, the cabla operator
shall, et itk own cost and In a manner approved by the Board nr its
represepietiva(g), replace and restore such sireet, sidewalk, elley,
pubbic way or peved area in ax good & conditkm ag existad prior to

such disturbane,
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TY Relocetion of Equpment and Materlals. 1f gt woy tlme during tha
perfod of a franchise pgrentad pursuant o thls COrdinance, the
Township shall lewlully elect to zifer or change the grade of any
gtreet, sidewalk, alley, or othey publie way, the eable oparator, uponm
resannab)e notos by the Township, shell remxve of ™elocate its polas,
wires, cgblas, underground conduiiz, manholeg, and other fixtures at

it cwn ezpanms,

G) Ipterfersnce with Travel. Any poles or other Axtures placed In
any public way by the eable operator sholl be placed 1n such a
MADNNAT B0 AR ROt to sNcdanger peraons or property and so0 08 0ol 1o
Intearfare with tha ueual teavel on such public way.

HY Engleearing Standards, FCC Specifications. All of the cabla
nparetor's plant wnd egudpment, including but not Umllad to the
armenina #lte, hepd—ends and distribution =yetem, iowers, house
contidsctions, structures, pales, wires, opbles, coaxis] cables, fxtures
and appurtenances shell be imstalled, locsted, srecled, constructed,
reconstructad, replaced, removad, repaired, madntained, and opsrated
in aecordance with good engineering practices sod meet all relevant
ppecifications of the FCC, Faderal, Stste and local lew,

[} HRightz of Parmit Holdara. The cabla operator ahall, at tha
requaat af any private party bolding an appropriste permit iesued by
the Townahlp, temporarily rxisa or lowar itz Unas to permit tha
maving of any bulldlng or athar strociure, and the actual experse of
auch shall ba paid by the party sc ragquaatilpg. Tha cables opsrator
may TequHre that such expensa be peid prior to It reidng or

lowaring ita lines.

6} Diserimination Basad on Inpoma. The Townahlp shall assurs that
acceeEs to cabla servics i not detied to any group of potentinl residential
cible subecribers bacauss of tha incoma of the rexidenta of tha loce] aren

mn which such group resides.

7y Maeripdnetor, Hearing Impaired, The Townehdp has the gutherity to
prohibit tha oable aperetor from diserimineting smong oustomers of the
bage coble sarvlee, The Towpphip may reguire and regulaic the
inatallation or rental of aquipmant which faellitatas the raceptlon of hasie

céble sarvice by heapring imprired indtividuals.

2 Poprmfte, Licenses. A froochise granted purswant to this Ordinance
doss not taka the place of ghy other franchise, Leghas of Permil which

mey¥ be requred by Federel, State or local Iaw.

#1 Federsel, State Law. Any frenchiee, renewal thereof, or transfer of
an ersgng francides ehall be subject 1o all applicabla State or Federal
lew, including Tuoles and regulations promulgated by the TCC.

10} Sefety Requirements, The cabhle opersior shall at ell tHmes employ
ordlnary cara and shall install and maininin and use commonly accapted
motheds and dawices for preventing [allures and eccldents which are likely
to cause damape, injizrdes, or musances to the publiz. The eable operstor
ghall lngdall and waioteln te wires, cebles, flxtures, and other equipment
In peecordance with all appHesble Federal, State and local lswa, rulas, and
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ragulationg, end in much mahmer so an nat to inle=fers  with ATy
insraliations of the Townshlp or of & puble utlity serving the Tonnship.
Al strugtures and all iines, egquipment, and connections ln, over, under,
gnd upon the sireets, =midewalks, alleys, and puble ways or places in the
Townshlp, wherever situated or located, shall at all times be kept and
meintained in & safe, switeble, sobstantisl condition, and fn good order

end repair.

11 Removal of Pacdlilies Upom Subscriber’s Request. Upon termination of
Bervica te any subscriber, the cable operator shall om request of the
subscriber prowptly remove its facilitles and equipment from the premisea
of auch subscriber which are opormally eotisidered temporary, Including

convertar boxes.

12) Protection of Subscriber Frivacy. The Township may edopt auch
reles, regulations or ordinances for the protection of subseriber privecy
g6 13 conslstent with Faderal and Btete law.

Section 4. GRANT OF FRAMCHISE,

1y Fronchiye Agresment. The Board by resclution mey grent a
nonexclugive franchise by wpproving the terme of & franchiss sgreenant.

2} Application. A person meking spplcation for a nonexclusive frenehige
shall provide the following informaten: name, address and telephone
number of the appleant; if & corporation, copy of Articles of
Incorporation., By-Lawa, certiflente of incorporstion, and/or certificate to
traneact businass In Michigan, Lst of major shersholders, affilistes end
coarporate officers: If a parinership or lmited parinershlp, Articles of
Tncorporation, nemw, sddresses of partners, copy of certifleate of
rartoership: if other than a corporaton or pertnership, nams and sddvess
of owner{a). copy of eny agresment betwean tha ownsrs, copy of
certification of dolng business s5 flled wiih the Washtenaw County Clerk;
map of ares 1o be serviemd by the cable system ond construction achedule;
projected  capltal costs, revepues and  operating expenses; techwical
performemece standawds; Uat of all franchise authorities {including thelr
addresses and telsphone numbers) In which the applizant, or its or their
affiliste(s) haa provided cable service within thyws (3} veers of the dale of
Lhe gppleation; map of serviee aves ahowing locstlon of all facllities;
aquipment and polés fo be utiized by the appllesnt; ststoment setting
forth the mpplicant's proposal for publle, educational, and governwmental
access; Onanclel ateiement prepared by & Certiffied Publle Accountant
suating the fAnaneal condition amd net worth of the aprteant; avd such
wiher end further information us reqguested by tha Beard.

31  Chennels' Capacity, Estas, Fublic, Educational or Governmental Use.
Esch applicant shall attach te the applicstion & ptoposal setting forth the
¥video programming and other programming services which ahell be made
avallahla to the subecribers within the ares to be perviced; the rates to be
charges for such services; the channal capaclty to be deslgnated for
publir, educationel or governmenta! use; the channal capacity «anm
institutional netwerks to be designated for aducational or governmentsl
use; and 8 statemant pespecting clarty of recepton. The Board may not
require. as part of a proposal for & franchise or renewel thereof, a
channel capacdty other than provided by Fedsaral law,
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4% Terth of Franchize. Tha tarm of the [ranchlss shall be specifiad in
the franchise agreement, but in no event shall the period exceed thirty
{30} wvears. Tha franchise ghall commence upon the date in which the
tghle operstor meeis tha requivemenis of gubparegrephs A, B, and ¢
bralew, Ino the event said conditions ere not met within thirty (20) deys
fram the date of the resohiion approving the franchisze sgreement, the
franchise agreement ahall be null, vojd and of no effect.

4)  Unconditionel Acceptance. A duly suthorlesd mpresontative of
the owner of the cable system shall rabtfy the franchiee spreement
and #le with the Townehip Clark its unconditional ecoeptance of the
terme, proviegdons, and conditiene of the franchise as spproved by the
Board and agrea to comply and obide by all its provisiona, terms end
voodittons. Such acceptance ghell be In writing and swoem 1o before
& Noatery Publc or other officer eputhorlzed Gy law to administer

oaths,

Bl Proof of lnsurance, Bond, The cable cperator shall flle with the
Townehlp Clark copims of all policles provided far in of this
Ordinance, which shell be spproved by the Townehip Attormey.

?) Payment of Application Fee. Fayment in full of the Application
For as provided for in subsectlon 4{5).

3}  Appliostion Fes. The Eoard shall establah 8 non-refundable
apphcatinn fea which fes shell be the actual expenses incurred by the
Township for proosssing the application, to {nolude pubMeation and notice
requiremsnis and attorney feea. The Boerd may require the application
fea 10 be paid prior to the Board soting on the resclutlon to sfiprove the

Iranchise agreement.

6} CondiHas Preecedent to Grapl of Franchize. No franchise shall he
lasved by the Board to any applicent cntil:

A)  Sufficlency of Information. The informatien aend documents
provided for in subsecton 4(2} are determined by the Board to be
compisie and iy & form and contant aceeptable to the Bosrd, HNothing
provided for In this Ordioanes shafl be construed to prohibit the
HBomrd from requiring further or additional infermation or destuments.

H) Complaint Frocedura. Procsdurez have been adoplad by 1he
zpplicant and the Board for the investigetion and resolving of all
compluinia regarding the operatien of the cabls wervice.

Cy Businasa Office Heours. The appliestion shall establlsh  end
maintein g regular buginess offlce and = twenty-four (24) hgur, soven
day-e-week talsphons nomber to receive subscriber compleints,

0)  Administrator. The Board may establish a commities composed of
one Or more persims to be reEponsible for the admmistration of g
franchise grantad pursmiant to this Ordinance, such sdmiplatirator(s)
shall pupervize and jmplement the complalnt procedurs set forth n the

Iravichlos.
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E} Notics o Subseribers. The fronchise shall provwide that the
spplication shall glve notice 10 subscribers at the time of the initial
subseription of the procedurs for raporting and maoiving complainta.

F] Board Datorminetion. The Board shall make & finding bosed on
the mnfotwation and decuments submitted by the eppleant thal the
applicatit has the technical, ndministrative and fAnancdg] ablity to
provide the cable service set forth In the franchisa,

7] Bifect on Hon-Sarvice Avem, In congdering an application or renewal
therecf, the Board shall consldar the affect which the proposed [ranchise
may hava om the economic feapibdbity of providing cable service to areas
within Lth® Township oot currsptly recalving ceble service.

8)  Puble Mesting. FPrior to the Board's acHng an any eppllostdon for a
franchise, the Townphip shall publish in a newspaper having general
creulation in ithe Towaehlp the dete and place of the Beoard meetlag in
which the application shall be considered by the Aoard. The notice shall
atata the nresa to which the applicant intende 1o provide cahle service, tha
propored programming, snd rstea. The Township Clerk shall send by
ordinery madl to the applicant., at the address sieted In the appleation,
tiplice ¢f the time and place of such meetHnp and such further notces es
may ba required pursuant to subsectisan 3{4) of this Ordinance. At auch
hearing the application and public shall be provided an cpportunity to be
heard. The potics and mesting shall ba conducted In accordance with the

Michigan Cpen Medling Act.
Section 3, RENEWAL COF FRANCHISE,

1} Pre-Froposal Procedure. During the six (6) wmonth pericd which
beging with the 3fth manth before the franchise expirarion, the Townshp
may¥, on lts own initletive and shall et the ragues: of the csble oparator,
commande procedings which afford the puhle in the Townshlp appropriste
notice aod partldpatden for the purposs of idantifying the fuilure
cable-relgtsd community neads and interests and reviewing the performanca
of the cable oparater under the franchisa during the then ocurrent
franchise term. Upcon completon of these proceedings, the ¢able ocparatar
seeking ronawal of the fronchise may. on its cwn initistive or at the
request of tha Township, aubmit & propomal for remewsl.

2}  Information Required. Subject to Section 12, any such proposal shall
tonteln such meterial as the Towoshlp may require, including proposals for
an upgrads of the cable aystem. The Township may establieh o date by

which such proposal ahall be submitiad.

J)  Post-Proposal Prooedurs. Upon submittal by a cuble operator of
proposal to the Township for renewal of the franchise, the Townehlp ghell
pravide prompt public notlee of such proposal and, durlng the four (4)
month perlod which begina on tha compledon of any procoeding under
subsection 1 ebove, renew the franchise or issue & prebiminary essesament
that the franchise should not be renewed and, 2t the request of the cabla
vperaior or on e own initiative, commence an edodnistiretive proceeding,
after providing prompt publde notice of ruch procceding in accordance with

Fubsection 5(4) 10 consider whethar —
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Al Compliance of the Frenchise. The cable operetor has
subistantially complied with the material terms of the existing franchise

and applicable law.

B) Evalustlon of SZerviea. Tha quality of the cabla operatore
serviece, including algnel quality, response to copsumer complRints,
and billing practioss, but without regard to the mix, guallty or leval
of cpble servicas or other services provided over the Syeicm, has

beer: rensomable In light of comcnunity needs,

C) Cepabilitias of Cabla Oparator, The ocable operator hug the
fnanedal, lepsl and techmical abiliy to provide the sarvices, facilities
and squipmant ax g81 forth in the cable oporator's proposal,

D} Townahip's Fulure Negds, The ceble operator's proposal I
reaconable to meet thse future cobl—relsied communlty needs and
intareste, takdng Into sconunt the cost of meeting such needs and

interests.

i} Fair Hearlng, Notice, In any proceeding under subsecton 5 (3}, the
cable operator shall be afforded adequate potice and the cable operator and
the Townehlp, «r its desigpee, shall be afforded a fair opportunity for full
participation, ineluding the right ta niroduce svidence [ineluding evidence
related tu igpues rafsed in the proceedings under subsectlon 5 (1)), ta
require the productian of evidence, and to questlon wiinessez. A
transoript ahall be made of any auch procesding, At the completiocn of the
Procesding, the Board shall saue a written daclalon granting or denying
the proposs]l for renewsl besed ppon the record of such procecding end
tranemdy n copy of such declaem to the cable operalor. Such desislon
shall state the reasons therefor.

i) Deny Repewal. Any denial of g proposel for renewsl shell he basad
an one oF mord advarse fndinge wmade with respeet 1o the fartors
daceribed in subparagraphs 4 through D of subsection 5 (1), pursuent tg
ths record of the procewdings required In subgection 5 (4). The Bogrd
may not bape a denfsl of renewal om the basiz of subiparegraphs 5 (3}A or
3 (318 without Nrat providing the cable operator with notlee descrdbing
the mfractlon apd providing the cable operator an opportunity te corrasct
ihe defldancey. The Townskip is prohiblted from danylng a request for
renewel In gny case in which it iz documented thst the Tomnzhip hag
walved ita ¥Wght to obiect or has effectively eoquierced.

€} Optiena) Procedurs. MNetwlihstanding the provisions of subsections i
through 5 of this Section, a cable cperator way subilt a proposal for the
rerewal of a franchise pursuant to this subsection et any tne, and the
Townghip mey, efter wiferding the public adeguat= notiee and apportunlty
to comithent, grant or deny such proposal at any tlme (Including afrer
proveedinga purvuant to this Sectlon have commenced). The provislons of
subsections 1 through ¥ of thix Sactlom shall nat gpply to a decision to
gvaut or deny a proposal under thls subeectlon, The denial of & renewal
pursuent to thls subsection ehmll not affect ncton on a Tenawal Propogal
that is submitted In accordence with subsactona 1 through 5 of this

Basotion.
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73 Transfar of Ownership. If » renewal of a franchise held by 8 cable
operator ig derded and the Township acquires ownpership of Ihe cable
system or effects » tranafer of ownership of thd syslam 1o epother perscn,
any such acquisition or trancfer shall be at feir merket walue, determdped
on the bagla of the cuble systam veluad as 4 going concern but with na
value alloeated to the franchise {teslf.

B} Renewal Fer. The Board by resclution shall sstablish a renawal fee
which shall ba tha reasonablé expansas incurrsd by ihe Tawnahip for
processing a renewal of p fraochise, to Inctude wotice expenses mnd

etiorney fean,

Section §. TRANSFER OR CHAKRGE OF COKTROL QF FRANCHISE,

L} Transferebiiity. Except with the express spprovel of the Board, ar
as provided in subsectlen 6 {2}, a frenchiee grepted pursusnt tu this
QOrdinapse 1a nontransferable by the holder of the frunchise to any other
pereon or group of persons acting In ecneern, none of whom already own
aY control an Intarest In the cable operator, Such mpproval shell not

turegponably be withheld.

2) Trensfers Less Than 2§ Percemt of Ownarahfp or Control. &
franchise issund purauant to thia Ordinence shall not reqiired Township
eppreval when aownership of cmtrol of lese than twepty-five [25%) percent
of the right of control or ownership In the cable system Se acquired by a
person. or group of persons acting in coneert, none of whom already own
oF comirol tweanty-five {234} parcant of the right of contro] or ownership,
singularly or collectively. Any trenefer, singularly or in the aggrregate of
more than m» twenty-filve (258} parvcent of the Hghl of control or awnership
interest, withowt Township spprovel, shall be deemed m substantiat breach
af the Iranchise agreement and grounds for revocaten pursuant ts Section
8 of thls Ordinence. The cable operator shall file annuelly with the
Townehip Clerk not later than ninety (90) days efter the eable operator's
fiscal yvepr a complete Hat of the names of persons having & twenty-fve
(254} percant oy greater cwnership interest in tha sahle system.

3}  FProcedury., Prer to the Board acting upon a request to transfep
contrel or owrership, tha Hoard shall obtein from the transferor and
transferse such information end documents as is necegeary of baneficial to
determlne that {he transferee has the legel, techmical and financial ability
to fulBll] the terms of ihe franchisa, thet the transferes beg guch bopds
and insurioce we provided for In thie Ordinenes, thet the transferor
acccunte for all fees due the Townshlp, and that the interesiz of the
public shell not be adversely aifected by such transfer. The Board, prior
Io acting upon s request to tranafer in a newepaper of general ofreulation
in the Townglip, atating the dets time and place of a Public Hearing &t
which an oppartunity shall be provided for interested persone to address

the Board.

1)  Right of Firet Refusal. No franchise ghell be tranafarred unless the
holder shall first offer the system, Mnes. equipment, and customer lsts to
the Township for purchese for sixty (60) deywy upon such terms, prica,
and conditlons az the hoider desirex to sell, If the Township shall tender
to ihe helder during seid sixty (60) deys the price on the farms gnd
sonditlons sat forth In the notlce of offer, the holder zhall sall and COnYey
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paid assets mecording to (he notlee of offer. If the Township shall fall ko
exercico the option, then the holder can sel]l free of this Provisicn but mpot
for eny lesmsr Drlos or more favorable terms and conditions than those
offered to the Township, Provided, howewer, that if a rerewal of g
franchise hold by a cable operator Ia denisd, purvusnt to Sectlon 5 of this
Ordinancs, snd the Township acquires owrership of the cable system or
effects a transfer of ownerahlp of the svstem to annthey PETEON, pursyant
to this Seetion, wmy such sequisition or transfor chall be at g fgiy market
valus, detsreined on the basls of fhe csbla syslem valusd ag a eoing
eopcern but with ne walue ellocated to the frenchise iteelf,

3)  Recalvership - Foreclosure - Barkruptey. A franehise grented
purauant (o this Ordipence shall, at the option of the Townszhip, cenea end
terminate cne hundred end twenty (120) days after the sppointment of a
recelver or recalvers or irumise{s) o take aver and oconduct bankruptey
or other action or proceeding, unless such receivership or trusteeghip,
Rhati have besn wecsted prior to the sxpiration of sald one hundred twenty

{120} daye.

5} Transler Fee, The Board by resalution shall estebMsh 8 trangfer fee
which shall be the regsomable sxpences Incurraed by the Townzhip for
processing a transfer of a franehise, to include notes expenses angd

attornay feas.
Section 7. MODIFICATION OF FRANCHISE.

1} Modifieation of Prunchise Requirements, Durlng the pericd of a
frepchise, the cable operator mey cbiadnn from the Township wodiflaptions

of raquiremante In suah franchise,

A)  Paclities, Bquipment. In the coss of AnY such requiremeni fop
facilithes or equipment, includin public, sducstional, of governmpental
kocass farlitien or eguipment, 1f tha czhble operator demonetrates thet
it is commercislly impracticable for the operafor o comply with such
requiramient, and ihe proposal by the cahle operatsr for modlficarfog
of such requirement ia sppropriste  becauss o  commercigl

imprasticabitity.

B) Bervies. In the case of any such regulrement for service, if the
table oparsior demconstrates thet the mix, quablty, and level of
Bervicos reguired by the franshee 6t the tme it wae granted will he

maliteingd after such modifleation.,

2}  Public Procesding. Any fnal decigdes by the Townehip under Section
T shell be madde In a pubbc proceeding.  Such dedlslon shall be made
within 130 dayws after recalpt of such request by the Township, unless
such 1}0-day period is axtended by mutna! agreement of the cable operztor

and this Township.

3} Modlfication Without Toewnship Approval. Notwithetandlng subsection
1 sbove, a cable operstor may¥, upon 30 daws advance npotica to the
Townshlp, rearrange, raDlace, OF remove a particular cabla  service

required by the frepchise if --
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A) Avallability, Such sarvice is no longer evailable ta the cpble
operator; or

B) [Rgyalty. Buch sarviee iz available to the cable operator only
upom the paymert of &4 rovalty requlred undar SecHan 201{b}{I} of
ttle 17, [Mofted States Code, which the ecable eperator can document
1a substantladly in ¢xcess of the amount of such paymonl requlrad on
the dzte of the cablz operator’s offer to provide such aervice, and
has not beasn specdBec)lly compenseted through a rote increase or

other adjustment.,

4} GService Hxception, Noiwithstanding subsectlons 7 (i) and ¢2), =
calle opersicr mey iaks quch mctiops to rearvange a particulor serviee from
one zervica tler to another or otherwles offer the serwvice, if the rates for
all of iha sorvice tlera Involved In such actlans pre not zubject o

regulation under Section 10 of thie Ordinanea,

2} Pubiic, Educationsl, Gurernmental Access. A cable operator may not
ablsin modlflestion under thin Sectlen of any Tequirement for servipss
ralwting to publie, educational or guvernmentsl accass,

) Wew Technologic Developments. Tt zhell be the poliey of the
Townsghip to Iharslly emend wm franchise granied purstant to  this
Ordinance npon  applicatlon of the cable operator or the Towmisghip,
whenever necessary to enable the cable oparator or the Township,
whenever necessery io enebla the cabie operstor to take advaninge of any
developments in the fleld of transmission of telavigiom and radis signals
which will afford 1t en opportonity to more effectively, efficlently, or
economically serve g customsars: provided, howaver, that this Septdon
shell oot ha aangtrued to require the Township to wake any emendment oy
to prohiblt it frem unllaterally changing it policies a8 xtatedd hereln.

Bactan 8., REVODCATION QOF FRANCHISE.

1} drounds for Revoestion, A franchlse granted hereunder ghsll he
subject 10 the right of the Township by resolution of n mejority of the
Board to revoks the franchiss based oo the following:

Al Bresch of Franchiss. The cable operator hae substentinlly felled
to comply with the material terme of the existing frsnchise.

B) Vicleton of Law, The cable cporator has pubistantially fmiled to
comply with appHeabla lam, including, but net Umited ta, this

Ordinance.

C) Community Needs. The gquality of the cable operaters service,
including signa! quality, response to consumer complaints, and blRing
proctices, but withoui regard to the mix, quabty, or level of cable
services or other services prowlded over the svelem, has not been

reasonatta in Hght of community needs.

D) Inability to Provids Service, The cable operetor hoa
demonstrated the financial, legal, or technies] inabilty to provide the

serviows, facillties, or eguipment as eet fomh In the franehles
Aprecment.
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E) Chenge 'n Community Needs, A substantisl changs i the neseds
or interests of the Towanship hac gccurred since the granting of the
franchise, which nesds or intercsts the cable operntor, taking into
aceatmt the cost of meeting such neede or interests, has the ability

to provide but refuses or naglests to 50 provids.

Z2) Hotles to Correct. Upon s datsrolpetion by the Board thart Eraunds
for revocatlon exist, the Townshlp Clerk shall send natles to the cable
oparator's bukiness sddrass and, If a corporation, it its resldent agant,
setting farth one or more of the grounds provided In 4 through E abuve
with sufficlent spacificity 10 Inform the cable opecstor of the natura of the
grounds puch as to previde the cable operstor an gpportunity to correct
such infreetion, The Board shall provide the ceble operator a remsomable

opportunity to &otrect such deflcisncy,

3}  Adminietrative Proceeding, To the event the deficiency is ot
corracted, ag provided in subssatlon 2 above, the Townahip shell commence
an adminlstrative proceeding after providing prompt publc notlee of such
procasding, I accordanca with subssction 8 (43,

4} Notlow, Fair Hearing. In any procesding under Sectlon &, Lhe csable
operaior shell be afforded sdequate notice and right to introdues evidence,
t0 raqiiie the preduction of svidence, and to question witneasss. A
transeript shall be made of any such proceeding. At the completion of g
procesding under this subssction, 1he Township shall legue a wrmitten
decizion atating whether the franchise is revoked based upon the record of
such procasding end tranemit s copy of such dacialon to the eaple
operator. Such decigion shall etate the ressong therefor. A revocation
¥hall be basad on one or mora adwerse findings made with regpect to the
iactors daseribed in snbparagraphs A through E of wsubsectom § (1)
abo¥e, purmiant to the record of the proceedings under thie subsecting,

5) Conditlena of Sgle. [f the franchiss 1s revaked for causs end the
Township scquires ownpership of the cable system or effects a transfer of
ewnership of the =ymiem to another person, sny =uch acquisition oy
trensfer shall be at an equiteble prica.

Section 5, FRANCHISE FEE.

1) Fee, Subject to the Hmitetfena of subsecton 2 below, &Ry cable
operator may be required o pey a franchise fee under the terms of &
franchlse granted pursuent to this Ordinance. Tha [ea teceived by the
Township ¢hall be used for sdministrating this Ordinancing. Any fee mat
nesded to thet purpoee way be used for any Townehlp purpoese detersined

by the Boaed,

2) Lmlatlons. FPar any iwelve (12) month perind, the frenchize [ees
peid by @ cabla operator with respect to eny coable svaotem shell not exceed
3 percent of much cable operatar's grose revenues derved In such period
from the operation of the cabla systém For purposes of this subsection,
the twenty {12} month period ghall be the twelve {173 month period
applicable under the franchiss for accountlng purposse. Rothing in this
subsection shal! prohiblt the Townasblp and a rcabla operetor from ugredng
thet franchipe fees which lewfully could be collected for any such twelve
{12} month perlod shall be pald om & prepeld or defsrred basis: BXCept
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that the sum of tho lvea paid during the torm of tha franchise may not
excoed the amount, including the tHime value of money, which would have
lawiully besn coliectsd if such fees had Deen paid per annum. Nothing In
ihis Ordinance shall be cansirued to linlt any autharity of the Tewnship to
impose s 1ax, fee or other assessment of any ldnd on any porecn (othar
than & cable operstor) with respect to eable service or  other
commupications eervies provided by such person over A cablo system for
which charges sre asseszed to subscribers buot not received by the cable
operator. For any twelve (12) month pariod, the fee pald by auch perscn
with respect tn any such cable service or other commmications EeTrine
ghall not axgeed § perceni of such person's gross revenus derived in such
period from the provision of snch service over the cable systam,

d) Pass Thrwgh to Subscribers - lneresse. A cable operstor may pass
through to subscribara the smovont of eny Increase In A franchias fee,
uniess the Tosnship demonstrates that the rate etructure, specified in tho
[ranchlse reflects all costa of frunchise fesx snd so potifles tha cghle

cparatar In writing.

1}  FPage Through tu Subscribers - Deerease. A cable operator shail DaRg
through to the subsaribers the amount of any decrasss in & franchise fea,

%)  Court Froowedings, Burden of Praof. In eny cowrt proceedlng under
subsecton 3 gbove the Township shell demonstrate that the rate strecture

reflects all eoats of the franchlas fas.

6} Payment of Fe¢, Lats Chargeg, The payment of tha franchise fee or
sums epedfied In the frenchime agreement for pubHe, educations] or
governmanial angess chennela ahall bBe peld to the Townshlp or itg
authorited designee on or before the 15th day of cach month following the
menth for which peyebla. Bhould the ceble operator fall to remit such sum
within 10 days from the dus daste thereof, a late cherge shall be lmpozed
upon tha cabla operator by the Townshlp., Such late charge shall be ax
follows: Pollewing a 10 day grace pericd, two (28) percenmt of the fee due
for the firat 10 days. fva (5%) porcent for the second 10 daya, and
thereafter ten [10%) ¥er¢errt of the balance due. A failure 10 meke full
end Umely payment of the sums due the Townshlp on of after Bixty (50)
days from the date the paywment wag due ehall constitute a materlal breachk

of the franchios apreament.

1) Faymentg - Not a Relange or Accord end Satlsfaction. Mo scceptanes
of any payment zhall be consirued as s release or as e accord and
satlsfoeibon of any clelm the Township may have for further or additionsl
sums payebla under & frenchise granted pursuant te thle Crdinance or fop
the parformencs of any athey ﬂhﬂ.gg'lﬁnn.

Sectlon 14, REGULATION OF BATES.

The Township may regulate the pates for the pravision of cable sarvice, or
Eny other combunications serviee provided over s cable syitam only to the
ex¥tent provided for by Federal end State law, which provides, among other
things, lor the regulatlon of rates for baslc cable servics undar circumstances
in which a cably s¥stem is nol subiest to effectve competition.
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Sactipn 11, CABELE CHANNELS FOR PUBLIC, EDUCATIONAL OR
GOVERNMENTAL USE.

12,

1} Township's Authority, The Board may estAblish requirements in o
franchiss egresmant with sagpect to the designation or ume of chanmel
copacity of poblic, educatimel or governmental use to the eXternt provided
in Zection 11. The Board may raquesi BR pavt of the cable operator's
inftial proposal for m franchise and may require ns Part of & cable
opergior's propoged for a franchise renewnl, aubject to Seclon 5 of this
Ordinenca, that chanmel espocity ba dasignoted for pubilic, educational or
governmenial wuse and channel espacliy on institutlone! networks he
degignated for edueational or govarnmental use, ang mey requive ralos and
Procaduras for the use of the channal capecity deslpnated purstant to this

subsection.

2} Enforcemant. The Townshlp may enforce any requirement in this
Ordinence, or franchise granted pursuant to this Ordinznes, regarding the
providing or uee of such chennel capaclly, $uch enforcement suthority
Includes tha authority to anfores any provisiens of the franchise sgresment
for servican, facilites or equipmant proposed by lhe cable cparator which
relate 2o publie, edueatinnal pr povermmental use of channel cepacity,
whether or not Tequired by the Township pursuon! to subgecton 11411,

1)  Rules and Procedures, In tha case of uny franchise agreement undar
which channel copaclty §s designated under subsection 11{1), the Township
shell prescribe {1) rules and procediires under which the cable cpaTator s
permitted to use Buch shanmel capasity for the provislom of oither SETVices
i such channal cepecity i nol being vaed for the purposes dopiguatad,
ené (#) rules and procedures undear which such permitted use shall cesue,

4) Editorlsl Contral. Subject to subeecton 12 {43, a cable operator shall
not eXercige any odilorial conty! over any puble, eduvcationnl or
governmemtal une of chamnel capacity provided pursuwant to this Secton.

3} Publle Service Inetellatione. The ¢shle operator shall, without charge
fur inswmllation, maltenence cr service, make single Inatallafions of 1ta
standard community antenne eerwviee, facilittes st cach fAre and police
station, Townahip Hall, public achool and public Ubreary, provided 1t lx not
more than two bundred (208) feet from the service faciitles of the cable

BYeiem.
REGULATION OF SERVICES, FACILITIES, AND EQUIPMENT.

1} Townshlp's Authorfty t¢ Regulata. The Townahip may not regulata
the service, faciMtlen and equipment provideg by a cahle gperator except
to the extant vonelstent with Federal and State law. Te the oxtent related
1o the agteblishment or operatioh of a cabls system in the cable operator'c
proposal for e [franchiss, the Townshlp may aatablish requirementy for
faciltiles and equipment, but may not  estsblish requirements for video
programming or other information earvices; and. subject to Sacllon 7, may
enforce snY reguiremants contained wiihly the franchise for facdlities and
equipment, and for broad categories of video programming or olher

gerriean,
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<) Diverety of Informetion Servions, Tha Board, fo the sxtent provided
by Federal ond State law, shall asgure that cable communications provide
and ara encouraged 10 provide the widest pogsible divarsity of informatian
sources and serviees to the public in & manner conelstent with the ETowih

and devalopmant of cable rysiema.

3)  Ceble Channals for Commercial Usa, A cabla nperator shell designate
channel capardty for commercfal use by persons unaffiliated with the
uperslor In accordance with the following reguirements:

A} Chennela: 38-64, An cperutor of any cable system with 38 or
mere (Gul not more than E4) activated chanmels ghall designate ten
{10} parcent of such channely which ame not otherwise required far
use {or the use of which is not prohibited) by Fedaral law ar

regulation.

B) Channela: 55-100. An operttor of any cable gystem with 55 or
more {(but not more than 100} activoted charmelg shall deslgnate
fiftesn (16} parcent of such channels which are not otherwise
required for ase (or the use of which is not prohibited) by Fedoral

law or regulstion.

€y Channela: 10l or more, AR operstor of any cahle EVelem with
more than 14¢ activated chenpele shall designats fifteen {(15) rercent

of gll such chapnnela.

D) Chanrwlsa: 3% or lass. An operator of any cable aystem with
fewer them 38 activated chenoels shall not ba required tu deslgnate
choppel capachy for comwercial use by perssne wnaffillated with the

aperator.

L} Enforeement. The Board may reguire the cable vperator to
comply with 1he provislons of subparagraphy 12 (7}A through D
unless otherwise provided by Pederal law op Tegulation.

F} Chanpel Capacity - Designetion. The cabia tperaier may nol be
required to desimnate channal capadty for mny wse (other thanp
commearcial use by uneffllisted parsons under thls Section) axcapl ax
provided in Sectlon 11, but a eable operatoy may offor in a frapchize
Ereemant or proposal for menawal thareof, to provide, consistent with
epplicable law, such eepacity for gther then commarcial uge by such

PETSONS.,

43 DUnused Chanpel Cepaclty. A cable OPOTRLOT MAY use ANy unused
chanoel capacity desipnated pursvant to thls Bectinn wntil the use of
such chennel cepacity is obtolned, pursuant to e writtan AgTroament ,

by a persom unafflllated with the cperatoer,

H)} Fublic, Educational, Governments! Channel Destgnatdon. Any
channel capacity which has been designated for puble, educational or
governmental upe may not be oonsldared as degdgnated under 1hig
Section for commercisl use for purpose of eald Seotion,

i) Obecens or Indecent Progremming, Fothing in thls Ordinanca shall
be ronGtrued as prohibitlng the Board and a  osble operator  from
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specifring, in e {renchise agreamant or renawal thersof, 1hat cerialn aable
gervice shall not be provided or shall be provided subject to conditfong if
such rable garvice is cbecens or 18 in confllot wlth ocommunity atandards in
that il {5 lewd, lasclvious, filthy, or Indetent or is otherwlse Unprotected

bF the Constltutlom of the United Statee.

A}  Deviee - Prohlbit Viewing, In ovder to restrict the viewing of
programming which iz cbzcene or Indecent, upon the reguest of &
subeeriber, a cable aoparator ghell provide (by sale or lsaesq) o devies
by which the subseriber can prohibit viewing of a particular cable

pervice during parisds selected by that subascriber.

5) Number of Channels. The cable eyrtam shall ba ospabls of two way
service and of transmitiing at least thinty-3ve {35} chanpels.

Section 13. BIGRAL QUALITY REQUIREMENTS,

1} Color, Bterec TV Signals, The facilities used by the esble oparator
shell ba capeble of distributing color snd eterso TV signals. Al slgmale
recelved Ly the cable operator in color and/or stamo shell be transmitted
ta tha gabscribera in color andfor slereo.

1} Quslty of REsceptlon. The csble operator shall produce a plotura,
whether in black and white or in color, that is undistorted, frog from
ghost Smiges, snd sccompenied with proper sound om typieal standard
production telavision sets in good repair and as good as ihe state of the
art Allswy; and shall tranemit slgnala of adequate strangth o produce good
pletures with d sourd at gll cullete without ceushg cross-moduistion io
the ceblem or Iniarfering with other eiectrical ar electronic systams, FPor
purposes of this Section, the standarde to be applied in determining
whether or mot the cable operatar i producing a good plendre or
trapsmitting signale of adequste strength to produce seme mre those
asceptable standarda es set forth in the rules and regulations of the
Fedetal Compunjeations Commieslon relative 1o community antenne television
A¥slems an mmandiod or aa ahall b amended hereafter.

1)  Subscription Demonsirations. Tha cable cperator shall demonatrate by
instruments and otherwise to subscribers, upon requaszt, that a gignal or
adequate sirengih and quality #a being dellvered. Surh demonstraton
shall be made by taking a standerd produchion telavision set with a8 Bereeq
of sufficient eres aa to claarly demonstrate the relative merit of the

recaiving gignal.

1} FCC Bequirsments, ‘The cable operator shall comply wilh sl Tuleg
and regulations of the FCC with respect to the Teceptims, carriage, and

distribution of algnale,
Section 14. CONBTRUOCTION, ERECTION, AND COMMON USE OF POLES.

1y  Construction and Insielation of System, Subject to the provisions
end restrictions of the franchise, this Ordinencs, snd Federal and State
law, the cable operator shall have the right to construet, erect, oparaole,
and meiniain ln, wpon, along, across, above, over and under the streets,
alieys, public ways. and public places now lald out or dediceted, and all
extonslons thereof, and eddifions thersto In the Township, poles, wires,
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mables, underground condults, manholes, and other condusluras and
fixteres necesgary fur the malntenance and cperstion of a CATV eyztem in
the Towmehip; and to lemss, rant, or in eny other lawful manper, obtrin
the uee of towers, poles, hnes, cables, and gthar aoulprent snd facilities
from any and all heoldara of public Haansss and franchlses within the Hmils
af the Townshlp, Weluding, but oot Umnited to, Detmit Edison Compeny
end Michigan Bell Taldphone Company, end to uses sama on such toroe gR
agreed dpom sublect to all existing and future ordinances of the Townghip.
The poies vand for the cable oparator's distribution syetem shall ba ihose
erected and maintained by Detreit Edisen Company andfor Michigen Bell
Twelaphons Company when and whare appHeable, providing mutually
satisfactory rendsl arvangements can be entered into with said companies.

2} Ereectlom, remavel, apd Common Use of Foles. No poles or other wire
holding atrustures shall be eyected by the cable cperstor without pror
spproval of the Townsghip with regard to loestion, helght, type, and cther
pertinent aapest. However, mo loeosilem of sny pole or wire hnlding
structure of a ceble operator Bt [ts expense whenever the Township
datermipes thet the publc convenlance would ba enhaneed Lhareby. Whers
peoles or other wire helding stroctures elremdy in existence for the uee in
seTving the Township are oveilabla for use by the cable operator, but i1
does not maks arrangoaments for such use, the Township may require the
cabla oparator to use such poles and structures If the Township dotermines
that the publle convenmience would be enhanced thereby and the terms of
the uss evellable bt 1he operstor ere just and reasonable. Where the
Townghip or a puble utility serving the Township desires to mgke uwse of
the poles or othar wire holdipg structures of tha cable operatar, hot
agresment  therefor with the ceble operator cannct be reached, the
Township may regqidra the cezble operator to permit such use for such
consideration and updn such terms a5 the Township Board shall determins
to be just and reasonsble, Uf the Townshlp Board detgrmines thet the gse
would enhancs the pubbc convesience and would net unduly intercfers wlith

the cable oparator's cperatiom,

3} Underground Locatlons, In those areae of the Townoshlp where
transmission of distribobion fsciides of both the current public utlifty
providing talaphone service and the ottty providing electde zervice wre
underground or heresfler may be placed underground, then the ecable
operatar mhall Hhkawlag ocenstruct, operata and  radoteln g3l of  ite
Ltrensmission and distributicn Cacilities cnderground to the maximum extent
ithat rthen exlstiog technolopy permit=, and in conformance with the ihen
exlsting Nstional Electrical Safety Coda, The Buresu of Standards
Henabook and Talephone Systems Practees govorning joint attechments and
precticen, as well as In confopmance with all appliceble stete snd oco?
prdingncey snd codes. ! and whan necessary zmplflere andier
irsnsiormers In the cabla operator's transmission end distribution Lnes mey
be appropriste houslngs upon the surface of the ground. Said housings
and 1he locatlen and constructlom of ell work required by or purguant to
thiz Ordinance shall be approved in advence by the Township.

4} Construetion - Township Approvel. Prior to tha commencoement of
constructon, the ¢sble operator shall obtain the Townahip's gpproval,
which ghell rot be Gnressonably withheld. Tha eoble aperator whera
practiceble shall utillre exieting poles in the Township. It ia the atated
intention of the Township that abl holders of public frenchises and rights
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within the corporsie Umits of the Township will cooperata wlth the cable
operator's upage of their poles and pols Hne facilitles whepever posslble so

that the number of new or additionel pole tne facllHles installed within 1he
Township may be minlmized,

Sacton 15, OPERATION AKD MAINTENANCE,

1)  Effective, Prompt Service. The cabla operstor ghell repder effective
gervice, rmake repalrs promptly and Interrupt service only for good causa
and for the ghortest tme pagslbls, Such interruptions, inesofar ag it ia
pessiltle, shall ba preesded by notloe and whaell pecur durlng periode of
minimum use of the system.

2) Buainese Offlen; Telephone. The ecable operater shall maintain an
office In the County of Washtenaw which shell be open all usual busxiness
hours, heve a Hsted local phope or toll-free number and be so operated
that complanis and requesis for repalr or adjustmenis may be rocelved at

any Hme, M hoiyrs esch day.

3} Repsirs. The esble operstor shall possese end mantain perzonne] and
squipment necessary 10 respond In an  effective and timaly manner to
repairs and maintenance csused by naturelly ocourring phenomenz  of

natura.
Saction 6. CONSUMER PROTECTIONM.

1} Consumer Sarvioe, Conatraction Sshedules, The Townshlp  may
requiire, as part of a frenchise or remewel theresf, subject to Section 5,
provisione for enforcement of customer sarview requirements of tha cable
operator  and eéonstruction schedules and  other construetden-relatad

requiremants of the achls oparater.
Section [7. EBEQUAL EMFLOYMENT OPPORTUNITY,

1} Establish Bequiremsnts. Tha Towmship, in accordatoe with Fedargl
and State law, may establish or enforce any requirement respecting equal
omployment opportunity, Ineludlng any requiremsnt whlch affarda equal
employment opportunity protection for amploveez, mnd may  establish
enfocros or encoursge any cahla  sperpter toe comdoot buginees  with
enterprices which are owned or tomtrelied by members of mnorlty ELONpE
or which have thelr princpsi operators located in the Towmship.

ssction 18. LIABILITY INSURANCE AND INDEMNIFICATION,

1) Inmurance. Tha cable operator shall, at all timey doring the Lerm of
# Iranchize grented pursusnt te thie Ordinance, carry and require thelr

cotiiractors to carry:

A} Insurance. Ingurenca in such forms end In such companles as
shell be approved by the Township., such approval not to be
unressnnably withheld, to protest the Township and cable cperalny
from and agadnst any and all dsws, injury or damage to persons or
property, both real snd personal, caused by the construction,

erection, operatim and meintenance of any structure, equipment, or
applisnce. Thea amount #f puch insurance ahel! not be lass than
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G500, 000.00 as to zny one person and ¥1,000,.000.00 ae to any one
arcldent for Injury or death to persons and 5256,000.00 for domages

1o praparty.

B} Workmen's Compensaton Insurance. Workmen's Compensation
lnsursnce 2t required by the laws of the State of Michigan, sz

amanided .

) Autpomoblle Insurence. Automobile insurance with limits of not
less than $500,000.00/1,.000.000.08 of publie Yablllly coverage and
oculomiobils property damage insurance with a limit of pot less then
$350 004 .00 ¢overing all automotive eguipment.

I}} KNetlee of Pollcy Cancellattrn. ATl of ssid inpurance shell provide
& thirty (30) day nollce to the Townghip Clerk inm the evont of
material abttaratiom or cancellation of any coversge afforded in said
pollcias prior 1o the date sald meterial alteretion o cencellption shall

homonwe affective.

E} PFiing of Polley Coples with Township Clerk. Copfes of all
poAfieien requlred harsundar shall be furnished to and led with the
Townshlp Clerk prior to the commencement of the franchige apreemant

or the expiration of prior pollcies. aa they case may ba.

2] Indempifiostion. The cabla operator shall Indemnify. delend and hold
the Township sboolutely harmless eoen any and all lishiHty evicing out of a
frenchise granted, Tenewsd oY {ransferysd in  acoordmsnce  with  this
Ordinance. Such indemuification shall mclude, but pnot Be limjted to, any
dumeges, penaltles, or other olalme resulting from the aote or omlgejone of
the cable operator. It agsigns, smploysas, agenis, invitoes, orf other
persoms and shall inolude, but not be limitsd to damages to pereon or
property arising oat of the constructon, meintenance or operation of tha
catle  aywiem, Infringement of olvil Mghts, petents, trademarks, trads
names, ¢r ocopy rights, §bel, or slandee, The ceble operator shall
ralmburss the Township for it ectud expensen incurred to defend agalnat
any such action to inclode, but noet De limfied to, sttorney feae, awpert
witneas faan, disoovary expsnsss, courl fsss, damagas and pennities end
intereat thereon, and expenss Incuread on appeal.

3) Raview/Modification of Covergsge, The Board shall apnually review
the insurance peovided for n this Sectlon, and, if, In 1he ressonable
determingtion of the Board, ths insuranes covarage g inedsquate or in any
matiper ingufficlent to cowér tha esble aparator’s or the Toawnehip's
liability, the Board =shall s¢ woDotify the cabie operator smd the ocabla
operator shall provide such additlomal or further coversge wilhin thirty
(30} days of the dete sEid notice is mailad, The foflure or neglect of the
cable aperator to provide such furthar or additiona! coverage zhell be
cause 1o revoke the frenchise in sccordance with Section € of thic

Crrdinance.

1} Conetructlon Pond. Unlass otherwias provded for In the Franchiaas
Agreameni, the cable operator shall, roncurrenily with ite acceptance of
the [ranchize, Hla with tha Townahlp Clerk and at all Hmes thareafter
malntaln i full force apd effect uptl terminatad as herginaftar provided,
al cahls oparatnr'q anla ATPENAA, A4 SOFpOTAte suraty bond ar, a1l the aption
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of the Towoship., an irrevocable bank letter of credit in the amount of Ten
Thoeusand Dellars (510,000 00) conditioned upen the zable operslor finally
complating Lhe construction and activation of the Cable Televlslon System
pursupnt to the franchize and partleviarly in sonformance with a provislon
in the franchise respecting construction schedule. 1f the cable operator
ghall fall fo 3¢ complete smid comstrucdonm and actlvetlonh, and falling so to
do ths Townshlp at it optlon =shall have tha tTlght o complets such
congtruction, or any portlon thersof, and the surety shall be liable to the
Township, not to exceed the mmount of the bond, for the reasonable cost

neurred thevefor,

Any extiension of the aforeemid time Hmits must be authorized by the
Townshlp Board and only when the Towneship Board daetertrdines soch
extension 12 Deesszary and eppropriate due to canges beyond the contwol of

the cable oparator,

The conatruction bond shall be termdnated only aftey the Township
Broard finds that the eable opersior has fAnally eciopleted the said
construction and acdvetion of the Cable Televigion System as aforesaid.

Tha righta resstwed to the Township with rospect to the constroction
bond are in addition to all other rights of the Township whick have baen
reserved by this Ordinance, or authorized by law., and no acllon,
proceading o exervise of right with reepect to such construction boand
shall affect any other right the Towmahip may hava.

Thea Bond shell b8 In such [orm and with swoeh suretiax na org
accepishle to the Township Clerk.

3) ERemoval of CATV Systems: Bond. At the expiradom of the term of &
Franchise gronted pursuant to this Ordlpsnce or upon fhe termlnatlon and
cancellatien as providad therein, the Township shall heve the right to
mouirs the cabhle operetor to remave at 1ts own axpanss any and all wisnle
portdong of the CATV System frem the public weys within the Township.
Upon afcoptance of the Iranchisa the cable aperator ghall furnish bond or,
at the opHon of the Township, cothear setlefaciary evidence of security In
lhe emount of Ten Thousand Dofleys (F10,000.00) (o gusranies the paymant
of chargus for work performed in the Temoval of the Cable Byeterm, as
indicated abova, upon termination of the frapchise by any provision of this
Ordinanee. In lien of a bend, the Board snd the franchisee may agres to
a gecirlly deposit to insure tha removal of the CATY Systems as provided

in thiz paragraph.
Section 19. MAPE, PLATE, AND REPORTS,

13 Inspection of Records. The Townshlp or its authorized designee shall
have fMull angd complete aocees to the ceble operator's records avd hooks
relating 10 the @ble system and such other cable systems whieh 1ransmit
fram the haadend{s) which tranamdt % the Townehlp, or such ecable
systems which have gmecess to tha publie, esducatonal oF governmmental
chennels utifred by the Township. such resords te Include tha cable
operator's plans, contracta, enginearing, accounting, flnends!, statisticsl,
customer and marvics records, reporis 1o stockhalders, affifiates, pertners
nnd owoers of the eable cystems, agresments and franchlses with other
(renchiging avthorites hawving ao0esa to the publle, educational! or
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governmenial chennels utiized by the Township or irensmitting Trom the
headend(s) whirh tranamits te the Townahlp., Sush ingpectjons shall be
conducted st the business offlce of the cable operator during businesg
hours or &t sugh other place and time as i mutually agreed 10 by the
Townshlp and eabla cperator. The Township shell hzve the rmight to audgil
any amnrd all amounts paid pursuant to this Ordipance or & franchise

granted pursuant 1o this Ordinence,

) Annuel Financial Reports. Tha cable operstor shall 8ls annuvally with
the Township Clerk not lmier ithen wninety {90) day s after the and of the
cible oparetor's Sscal year a copy of eny repeorts to {ts etockholders or
partnera, a copy of its Michipan Annual Report, en lncome statement
appicabla 10 the operatlons during the preceding 17- wouth period, »
belance sheet, and -a statement of ita propertlee dewvoted o CATYV
operations, by categories, glving lts investment in such propertles on the
baexs of original cost lase applicable depreciation. These reporte shall be
prepared or apptoved by a Certified Public Actountant and there shell be
submitted atong with them such other reasomsble Information =as  the
Townghlp shall raquest with Tespect to the coable operator's proportlos atid
expenses related to ite CATV operations within rhe Township,

3} Fiing and Communicatione with Regulatory Agencies. Coples of all
patitlons, applications and communications submitted to the FCC, Security
and Exchanps Commizsien, any other federal, staste, or local repgulatory
commisedcn O agency having jurlsdictlon in respsct to any matter affecting
CATY operatiome suthorired purenant to this Ordinsnee, or franchising
authorily having access to the publle, sducational or govarnmental sccoss
channels belng utlizead by the Township, sholl, open regquest of the
Tuwnahip, alsc be submitted simultanecualy to the Tawnshlp.

4} Fixturea, Subseribers. The ¢able oporetor shell, on por befors the
firet day of April of esch wvear, file wlth the Township Clerk true and
gzcurata maps or plats, showing the locatien of sl exteting end proposad
inatallatiems, which shall include gll recelving and tranemitdng stations, all
trunk Hnes, whatber leassd or owmed ouiright and [eed lnes, whetbar

leased or owned ocutright,

3) Additional Information. The Board or the administraobon officlal, sa
provided In subparagraph 4 {6} D', may reguest informatiom from the cable
gperator respecting eny matter relevant to the franchise, to Inelude
without Hmitetlon, informetion relévant to grossé Tevenus end @oVernmental
or subscriker csomplaipts. Within thirty (30) days of mailing such
request. tha cabla oparator shali furnlsh to the Townahip the Informatlan

=0 requesied.
Section 20. BIGHTS RESERYED TC THE TOWHWEHIP.

17 Franchlsa Subject to FPolira Power. The cable opearator shaill, et gll
timer during the pariod of a frenchisa granied haraunder, bs gubject to all
lawfnl exercigg of the poliry power of the Tewnship and to such redgonable
regulatione s tha Tovmship shall herainaftor provided. Such ropuistlons
may include prohibiting the ceble operstor's uge of the Township streets or
alleys fop the installstlen of additlonel poles or undeeground cable, and
ingtalletion of =mddilional poles or wonderground cpblie, and may include
regulations requiring. pursuant to Eectlom 14, the transmission systema ta
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ba installad end meinteined underground. The police power may be
exercizsed thwugh oamendment of this Ordinence am well as  through
enactment of separste oldipances nd regulatlonz, Unless provided fer in
& franchlse grenled purgtant to s Ordipanes, such amendments,
epectments, epd regulaticns may be adopted wilthout consultation wlth the

tuble aporator,

23 Poley or Fire Alarm System. The Township shall hava the rght to
ingtall and malntein free of charge upon the polax and cablen of the cable
operator any wire end pole fOxtueras pocessary for a policea or fire alborm
aystem, on the oomdlton that such wire or pole flxtures do not Interfere
with the cable copmuplcatlons operstions of the cable operator and that
such ingtallatloms shall be instellad In a safe mannar in conformapce with

State and Townshlp reguladons.

i) Supsrvislon, Inspection. The Townshlp shall have the rtipht to
fupervizs all congiruction ar installation work perfaroed subject ta the
provielone of the franchise and make sueh Inspectloms 25 it shall And
nesessary to ineure oomplience with i1he terms of the frenchise apd ol
other pertinent provimens of law. A1 the expiration of the franchise or
upon jts terminetiom or cancellatlon. as provided for heraln, the Township
ghall hava the right to require the cable operator to remove at Ite ownp
expense all portione of the cabla communicetons systam from all pubiic
streets, olleys, weys, apd aress within the Township,

Section 21. MISCELLANECQNS FROVISIONS.

1} Time of the Essence in This Frapchise, The cable operator shell not

be ralisvad of Lts nblig;ﬂnn to eirply prowptly with any of the proviaions
of this Ordinance or franchise granted pursuent to this Ordinance by any

falluro of the Township tc enforca prompt complianoe,

%) Hecourse of Ceble Cparator Againat Township., The ceble opamtor
shall have po recourse whetzosver eggalnst the Township or its officers,
boRrde, commiamlona, agants or amploveos for any loss, oort, sxpensa pr
damage aricing out of any provisions or requirement of this Ordinsnce or
becausa of jts enforoement,

37 Emargenay e of Facilities, In The cass of amergency or digaster,
tha cable operatny shall, wpon reqoest of the Township of its designated
agent, meke available s facelBiSen to tha Township for emergoncy use for
the durstion of such ewergency or disaster. The ceble syelem will be
anginssrad Lo provide an eodio wert system. This cable system would
allow  pertaln  euthorized officials to automatically overmide the Maudio”
signal of all channale end transmit and report smergsncy informetion. In
the event of any zoch uwse by the Township, the Township will hold
harmisss and lpdsmnify the cable operator [rom eny damages or penaltias
resutting from the use of this serriee.

4} Township Bight to Intéervention. A cable cperstor who i granted o
Cranchisse pursuant to this Crdinance agrees to not opposs intervantion by
tha Township Im any guit or proceeding to which the cable operator is &

pArty.
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5 Township Enfercemeni Expsmsc. A cable operator who ls granted a
franchise pursuant to this Ordinance agrees to pay to the Townghip fis
griual coat incurred to snforce the provisions of thia Ordinance, to include
without Umdtetion proceedings pursusnt to Section & of ibis Ordinance, or

the terms of a franchise sgreement granied pursuent ta thia Ordinence,
Such costs to include, but not by way of HmitaBon, fling fees, diceavery

axpansss, #xpert witness fesn, silorney fees, expetises licurred to enforce
g judgment or incurrad on eppeal.

§) Captimme. Captions or headinga to sectlons or subsections thereof are
Intended Lo provide rerdy ascess to thisa Ordingncee and shall nol bae
construed in Eny manner to inlerpret the contont of any section ar

Atibeastion thapaot.
Swellon 22, CHANGES 1IN FEDERAL OR STATE REGULATIDKS,

This Ordinsnce I8 grantad subiact to the right of the Township o7 the
ceble cperstor o repegutlate the terms of the franchise at any tme after the
effoctive Aata of the franchiza Agreemant upon thirty (30} daye noticoe to the
coble operator if Federal! or Gtate regulations alter tha fess, service,
conditlone, or stendards upon which the CATV Eystem is 1a sperate. HNothing
conteined in this Secbom shzll be constreed {0 prohibit the Towneblp from
exerciging its right to modily this agroumemt unilataeplly 1o the abaence of
notes from the eegble operator thet renegotisticn i desired.

Secton 23. SEFARABILITY.

1} Valldity of Ordinsuce: Bactions not Iovalideted. I any secton,
suhsectdon, subparagraph. mentence, clause, phrase, or porilon of this
Ordinance is for sny ressom held mvalid or unconetltotional by any oourt

of compeisent Jurladiction. such portion shall be deemed 1 separate,
dietinct, and indepandent provieion and such holding shall not affect the

ralidity of ithe remsinlng portlone herecf.

2) Tarm of Ordinance; Applicatlonm to Subseguant Cable Dpomstara, Thls
Ordinanee doss not cease to ba eflective upon the euplratlon dete of a
franchise agraameni oF changa in the identiry of the cabla oparator,

Section 24. EFFECTIVE DATE, PUBLICATION.

This Ordnenes shall bhe publlshed in full in & dally newspaper of general
droulation guelified under State Law to publizsh legal notices, in the Towmehlp
of Lima, within thiry (300 daye wfier lte adoptlon and shall be recorded in the
Ordinence Book of the Township and such recording suthenticaled by the

ggnatures of the Superviden and the Tawnship Clerk.

This Ordinance zhafl take effeci on the day followlng pubMcatdon of t1hia
Ordinance.
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Inloedcod : Novemtar o, 193

Lecemhee &, 1357

Adopted:
Published; Necember 16, -Z9EF
Fifective: Necember 17, L1987
la, Llerk
Towmehip of Lima
Prepared by:

EEUSCH AND FLINTOFT, P.C.
Attomeys for Lima Township

BY: PETER ©. FLINTOFT, {P-13531}
119 Sputh Malen Strost

P.C, Box 187

Chelees, Michigan 48118

Phopa: 313/475-B671.
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CERTIFICATE

I hercby carlly thu! the foreguing constitutes o true snd complels
copy of an ordinance duly sdopted by the Township Board of Lhe Townsllp of

Lima 4t & regular mesting bheld on Deosmbes 7, 1957, &t which o) Members

wara presant! oxcept (all prosent)
[ furthar certify that Momber Errsy Mossiman meved adoption of

=aid Ordingnea, and that Member Charles Trirkle supportad safd motlon.

[ ferther cartify that the following Mambara vetad far sdeption of sald

Ordinanee: Arlens 3arcfs, Seccy Messman, Charles Tripkle, Zober; and

Heller, and Lelila Bauer.
that the followlng Monbers voted against adoptlan of sepld  Qrdinapee

Mo

1 further certfy that sabd Ordinance has been recorded In the
Ordinance Bosk of the Township mnd that such recordlng has  heen

authenticated by the signatures of the Supervisor and the Township Glerk.

ARLFHE BSAEREIT, (Clerk
Township of Lima

Dated: Legempbe= 7 , 10T
]ﬁz‘ o /ém.g.:a,_,/
n{l'b.\ BAUVER, Supervisor
wiship of Limn
Dated : December 7, 1ORT
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